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ENVIRONMENTAL ASSESSMENT PANELS 
WHAT THEY ARE AND WHAT THEY DO 


A BIT OF BACKGROUND 


An Environmental Assessment Panel is part of the Federal Environmental 
Assessment and Review Process (EARP). This Process was established by 
Cabinet Directives in 1973 and 1977. Their purpose was to ensure that 
potential environmental impacts of federal projects, programs, and 
activities were determined in advance, so that environmental implications 
would be considered in the planning process. 


Further, the role of the Minister of Environment in this area has been cited 
in the Government Organization Act, 1979. 


WHAT IS THIS ALL ABOUT? 


Acting on its own or in cooperation with other organizations, public and 
private, the Government of Canada is continuously engaged in a multitude of 
projects which could conceivably affect the physical environment. 


When a federal agency is planning or involved in a major project, it looks 
at the environmental implications at an early stage. The full resources of 
the Department of the Environment as well as other federal agencies are 
available to provide advice to the sponsor on potential environmental 


impacts. 


This is now done routinely for thousands of projects each year in a 
stage-by-stage system of examination called the Environmental Assessment and 
Review Process. Special groups -- called Environmental Assessment Panels -- 
play an important part in the Process, and it is the purpose of this paper 
to explain their role. But to do so it is necessary first to look at the 
Process itself and how it operates. 


EARLY SCREENING 


The first stage in the Process is one that applies to all government 
projects. As part of its initial planning, the department sponsoring the 
project makes a preliminary examination of the project's possible effects on 
the environment. These departments do not necessarily do this screening job 
alone -- as noted above, the full resources of the federal Department of the 
Environment and other federal agencies are available to them for advice and 


technical support. 


Of the many new projects which undergo this screening process each year, a 
large number emerge unchanged because the investigations show that they pose 
no environmental problems. Others are modified during the screening to 
eliminate or minimize environmental impact. Sometimes this is a matter of 
altering basic project design or (as in the case of a project that might 
affect fish spawning) by changes in the construction schedule. 


There is a second category -- projects that cannot be cleared to proceed at 
this stage because it is impossible to determine their environmental effects 
without further study. In such a case, the sponsor carries out (often with 
the assistance of a private consultant) an Initial Environmental Evaluation 
(IEE). The results of this study help to determine if the project may cause 
Significant environmental impact. 


DECISION TIME FOR THE SPONSOR 


The sponsor (called the initiator) has to decide on the basis of the IEE if 
the proposed project MAY have significant environmental impacts that cannot 
be mitigated. About ten projects per year, of the thousands screened, have 
such significance. When this is decided, the initiator refers the project 
to the Minister of the Environment for review by an Environmental Assessment 
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Panel. For such projects, there is an initiator (the federal agency that 
refers the project to a Panel) and a proponent (the organization that wants 
to carry out the project). In some cases (eg. airports) the initiator and 
proponent are the same. In other cases, (eg. offshore drilling) the 
initiator is a government agency, and the proponent is a private company. 


WHAT IS AN ENVIRONMENTAL ASSESSMENT PANEL? 


An Environmental Assessment Panel is a group of experts, usually four to 
SxS selected on the basis of their knowledge and expertise of the project 
under review. The Panel chairman is the Executive Chairman of the Federal 
Environmental Assessment Review Office or a person nominated by him. This 
Office, reporting to the Minister of the Environment, has been established 
by the Government as the focal point for the Environmental Assessment and 
Review Process. This Office appoints an Executive Secretary to each Panel 
and provides administrative support. 


Panels may consist of federal, provincial or territorial public servants 
as well as persons from the private sector. 


Since Panel members could be employees of agencies with direct interests in 
the project, special steps are taken to guard against the possibility of 
conflict of interest and to preserve the independence of the Panel. 
Specifically: 


- Panel members sign an agreement which specifies that they will not be 
involved in any other review of the project nor could they associate 
themselves with any position their employers may take on the project (this 


agreement receives the employers concurrence) ; 


- Panels report directly to the Minister of the Environment. 


WHAT IS THE PANEL'S PURPOSE? 


In a nutshell, the role of the Panel is to review the data -- to look at the 
environmental and related implications of the project in question -- and 
then to report back to the Minister of the Environment. The Panel's report 
will contain precise recommendations concerning the fate of the project. 
The Panel may recommend that the project proceed as planned or that it be 
allowed to proceed with certain changes and under certain conditions, or 
that the project is considered unacceptable because of its impacts. The 
Panel's terms of reference are broad -- its report will contain whatever 
information the Panel considers essential to the decision-making process. 
To obtain this data, the Panel draws on initiators, proponents, technical 
agencies from within government, independent experts and the public -- 
particularly the public which may be directly affected by the project. 


WHAT DOES A PANEL DO? 


There are a number of important steps leading to the preparation of the 
Panel report. These are: 


Guidelines for the Environmental Impact Statement (EIS) 


For each project, the Panel issues specific Guidelines which must be used in 
preparing an Environmental Impact Statement. In effect this stage involves 
the identification of the parameters which must be considered. Often, Panels 
will request public comment before completing the preparation of Guidelines. 
Public comment may be obtained in writing or by means of workshops or public 


meetings. Guidelines are always made public. 
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2. Reviewing the Environmental Impact Statement 


Using the Guidelines provided, the proponent prepares an EIS and submits it, 
through the initiator, to the Panel. In its review of the EIS, the Panel 
consults with technical agencies of governments and the public, particularly 
the local residents who may be affected by the project. Depending on the 
complexity of the EIS and the thoroughness with which it is completed, the 
Panel will either: (1) Ask technical agencies of governments for comments 
on the EIS and the project, and then make the comments available to the 
public to assist the public in its own review or (2) Ask both technical 
agencies and the public to carry out their review simultaneously and to 
provide written comments to the Panel. 


Usually two or more months are allowed for agencies and the public to review 
the EIS and supporting data and to provide their comments on the EIS and the 
project. 


On receipt of comments from technical agencies and the public, and after its 
own review, the Panel may issue a Statement of Deficiencies to the 
proponent. This document is made public and specifies additional information 
that the Panel considers necessary for a proper review. When the proponent 
has responded to the Deficiencies, and after allowing time for the Panel and 
the public to study the response, the next stage begins. 


THE PUBLIC MEETINGS 


The purpose of the public meetings is to provide an opportunity for the 
Panel to hear the concerns and opinions of the public, primarily the local 
citizens, that may be affected by the project. To be effective, the 


meetings must allow: 
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- the Panel to receive the views and questions of local people; 

- the proponent of the project to have an opportunity to reply to questions 
and comments; 

- the local people and the public in general to hear directly from the 
technical agencies about their view of the project; 

- adequate discussion of contentious issues so that the Panel may take into 


account all views on the subject. 
WHAT THE PANEL NEEDS FROM THE PUBLIC 


To do its job adequately the Panel needs considered opinion and comment from 
the public. And here it is important to note that the Panel is not simply 
seeking technical or scientific opinions -- there are plenty of government 
agencies and technical sources to provide these. What the Panel wants is a 
representative feedback from local residents -- their opinions, in their own 
words, about the project in question. 


It is also important to keep in mind that the Panel needs to hear all sides 
of the question -- the pluses as well as the minuses of the project. 


To help the public reach its conclusions, the Panel makes available 
information such as the Environmental Impact Statement but in no way does 
this mean that discussion should be confined to these documents. 


MEETING STRUCTURE 


Public meetings are kept as informal as possible. The aim is to establish 
face-to-face contact between the Panel and the people, with a minimum of 
go-betweens. Usually they proceed as follows: 


ye 


- The proponent outlines the project and its own point of view concerning 
the environmental impact thereof; 

- Technical government agencies present highlights of their review of the 
Environmental Impact Statement and of the project; 

- Separate sessions are held to discuss specific major issues; (These are 
selected for special study by the Panel on the basis of what it has 
received in written comments earlier. These "issue" sessions are always 

~ announced well in advance. ) 

- Closing statements by participants to summarize their position, incorpo- 
rating information learned during the meetings; 

- Meetings usually last from three to nine days overall. Sessions are 
usually held in the afternoons and evenings; 

- The public can participate in all these stages, as indicated in detail 
below. 


THE PUBLIC MEETING: A DETAILED AGENDA 


The length of the proponent's presentation depends on the complexity of the 
project. Since the proponent is encouraged to hold its own public meetings 
while preparing its EIS, the opening presentation is intended to provide 
participants with the proponent's overview of the project and to highlight 
its views on contentious matters. 


Following the proponent's presentation, the Panel and the audience, at the 
discretion of the Chairman, may ask the proponent for clarification. 


Technical presentations are made by government agencies to communicate the 
findings of the technical reviews. Again all participants have an 
opportunity to ask questions in order to get clarification of the agencies’ 


positions. 


The "issue" sessions provide a forum for more detailed discussion. Speakers 
are usually asked to confine the length of their presentations to 15 to 20 
minutes (at the discretion of the Chairman) so that all points of view can 
be presented in the time allowed. Where the issue is technical, the Panel 
may ask that "technical experts" from government or from the private sector 
be present to provide independent viewpoints. The Panel may also schedule 
one or more "open issue" sessions to catch up on outstanding matters. 


Anyone wishing to speak on the issue under discussion is asked to register 
beforehand with the Panel Executive Secretary. "Issue" sessions begin with 
a statement by the proponent outlining its position on a specific issue. At 
this point questions normally may be asked of the proponent by all 
participants. After each presentation made on an issue, the Chairman 
normally provides an opportunity for the Panel, proponent, technical experts 
and audience to question the speaker. Time permitting, others in the 
audience may also make presentations after the day's schedule of speakers is 
completed. 


Throughout the public meetings, documents, reports, resolutions and other 
materials may be presented to the Panel for more detailed scrutiny. 


The final session of the meetings is usually reserved for brief (five 
minute) closing statements by the participants. Participants are asked to 
Summarize their positions, taking into account what has been heard at the 
meetings. The proponent normally makes the final closing statement, which 
may be longer than five minutes, to summarize responses made to major issues 
raised. Normally the Chairman does not permit questions during this closing 
session. 
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MORE DETAILS ON PUBLIC MEETINGS 


Depending on the complexity of the project, general meetings are sometimes 
held in two phases. This format allows for more detailed presentations 
during the second phase if needed. 


In remote or small communities that may be affected by a project, a 
different type of meeting, termed a "community meeting" is conducted so that 
the Panel can get the views of local residents. For such community 
meetings, the proponent is asked to provide only one representative. The 
full Panel may not be present. The community meeting normally lasts one day 
in each community. It begins with a presentation by the proponent 
describing the project and its anticipated impacts. Under direction of the 
Chairman, the session is then opened to statements and questions from the 
audience. Where appropriate the proponent's representative is given the 
Opportunity to reply and the Panel may ask questions to _ obtain 
clarification. 


Community meetings are conducted in advance of the general meetings. Any 
points raised by local residents that cannot be adequately addressed in this 
setting are raised again by the Panel at the general meetings, when experts 
representing the proponent and technical agencies are present. The Panel 
may also invite independent experts to be present. 


The Panel normally invites at least one reporter from radio or the press to 
be present at the community meetings- When the situation warrants it, the 
Panel also arranges for representatives from the small communities to attend 
the general meetings. 


Following the completion of the public meetings, the Panel prepares its 
report. This is presented directly to the Minister of the Environment by 
the Panel Chairman. The Report describes the project, outlines the issues 
raised, and gives the Panel's conclusions and recommendations. Supplementa- 
ry recommendations about such matters as the Process itself may also be 


included in the Report. 
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SUMMARY 


The Panel thus is responsible for: 


- Issuing Guidelines for the EIS, with provision for public input, as 
appropriate; 

- arranging for a review and written comments on the EIS and the project 
from technical agencies and the public including issuing deficiency 
Statements as necessary; 

- conducting public meetings in the vicinity of the proposed project to 
ensure that local residents can express their opinions about the project and 
TCS=IMpaGce: 

- preparing a Report to the Minister of the Environment containing 
conclusions and recommendations about the proposed Project. 


WHAT HAPPENS AFTER THE REPORT? 


The Environmental Assessment Panel report is submitted to the Minister of 
the Environment and normally released to the public shortly thereafter. 


Decisions on the panel's recommendations are made by the Minister of the 
Environment and the Minister of the initiating or sponsoring department. If 
they agree to accept the recommendations, the appropriate department(s) or 
agencies are instructed to implement them. Their decision may also identify 
the federal departments or agencies responsible for any surveillance and 
monitoring needed, if this has not been detailed in the Panel report. Should 
there be any disagreement between the two Ministers, the matter would 
probably be referred to the federal Cabinet for resolution. 


-ll- 


QUESTIONS AND ANSWERS 
Q-1. How do I know if a project is being reviewed by a Panel? 


A.l. The Federal Environmental Assessment Review Office publishes a 


quarterly Register of Panel Projects. You can obtain a copy free of 
charge from: 


Federal Environmental Assessment Review Office 
13th Floor, Fontaine Building, Hull ,Que. 


Mailing address: Ottawa, Ontario K1A 0H3 


Also the Minister of the Environment issues a press release at the 
time a Panel is formed, and another when EIS Guidelines are 
publ ished. 


Q.2. How will I know when I can make my comments on the project? 


A.2. When the Environmental Impact Statement becomes available, the public 
will be notified via press, radio and television how to obtain copies. 
Where necessary, the Executive Secretary of the Panel visits local 
communities to meet with local officials, citizens groups and local 
reporters to let them know that comments are requested. In some 
localities, householders are informed by direct mail. After these 
initial announcements, notifications are sent to all agencies and 
individuals who have indicated an interest in the project. 


Q.3. 


A.3. 
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Ned. 
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Whom can I contact for information? 


Usually you should contact the Panel's Executive Secretary. The local 
announcement (see above) will tell you who this is and how to reach the 
individual. In some cases, FEARO opens a local office to handle such 
questions. If all else fails, call FEARO's head office in Hull, Quebec 
(819) 997-1000 or in the Pacific/Yukon, the Vancouver Office (604) 
666-2431. 


Do I have to prepare a written brief? 


Not unless you are making your comments on the EIS and/or the project 


before the public meetings. At the meetings you can deliver your 


comments verbally. These will be recorded in the general transcript. 


Public interest groups, technical agencies and others who wish to 
submit written briefs should do so three or four weeks before the 
scheduled date of the public meetings. The Panel Executive Secretary 
will arrange to reproduce all comments received by the date specified 
in advertisements and to circulate them to all interested parties. By 
observing these time limits, all parties will have time to study the 
briefs and to prepare for a useful discussion of them at the meetings. 
All. persons/groups making presentations can receive transcripts of 
their presentations, by advising the Panel's Executive Secretary. 


Can I submit a written brief after the cutoff date? 


Yes. But if your brief is technical, lengthy, or controversial you 
Should realize that it may not be possible to deal with it adequately 
at the meetings since all sides will not have had much time to study 
it. As a result the Panel may not be able to attach as much importance 
to it as it would otherwise. To sum up: if you do have to submit your 
brief after the cutoff date you should keep it short and concise. 


Q.6. 


A.6. 


Oud: 
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Q.8 


A.8. 


Q.9 


A. 9. 
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Can I present documents and reports at the meetings? 


Yes, although again in the interest of fairness to all sides, these 
should be brought forward as early as possible. The Panel will 
consider all material received. It is not necessary to read lengthy 
documents or reports “into the record" at the meetings. They can be 
summarized and tabled for Panel consideration after the meetings. The 
Panel Executive Secretary will attempt to provide copies of tabled 
material to interested parties including the proponent. However, books 
and lengthy reports etc. cannot be reproduced. 


Must I receive an invitation from the Panel to present a brief? 


No. Once you are aware of the proposed project and wish to be 
involved, please contact the Panel Executive Secretary to get on the 
mailing list. It helps in scheduling sessions if you can advise him 
beforehand that you wish to Speak. 


Can I ask questions or make short statements at the meetings? 


Yes, at the discretion of the Chairman, there is a question period 
after each speaker. The Panel Executive Secretary compiles a list of 
speakers for each session. He should be contacted if you wish to make 
a brief statement (orally or in writing). 


Can I speak more than once? 


Yes, there is no specific restriction on speaking, subject to direction 
of the Chairman. You can register with the Panel Executive Secretary 
to speak on one or more issues that are of concern to you or your 
group. Time limits (usually fifteen to twenty minutes) are imposed by 


athe 


the Chairman particularly where a number of speakers wish to speak on a 
specific subject, to enable as many viewpoints as possible to be heard. 
You should be able to capture the essence of what you want to say 


within this time frame. 
Q.10.Will I be cross-examined after I speak? 


At the direction of the Chairman, questions of clarification may be 
asked by the Panel, proponent, or audience to ensure your opinions are 
understood. This is not cross-examination in the legal sense. Such 
practice, or questions intended to discredit or embarrass a Speaker are 
actively discouraged by the Chairman. 


Q.11 Is evidence given under oath? 
A.ll No, this is not a legal process. 


Q.12 What if I can't make it to a specific issue session but have something 
I want to tell the Panel about that subject? 


A.l2 Contact the Executive Secretary. You can either submit your comments 
in writing before the session, or make your statement at a convenient 
time during some other session, usually at the "catch-up" session. As 
government experts, proponent's experts, and technical experts provided 
by the Panel are often only able to be present on certain days there is 
some risk that your statements will not be discussed in the same 
detail. However, the Panel will certainly consider your statement. 


Q.14 


A.14 
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What is all this supposed to accomplish? 


The objective is to ensure that environmental considerations are given 
proper consideration in decisions about major federally sponsored or 
initiated projects. Members of the Cabinet wish to take account of the 
views of the public with regard to the environmental implications. 
This Process provides such a mechanism. 


Are the procedures outlined in this pamphlet fixed and definite? 
No. The entire Process is evolving and will continue to evolve. Since 


it operates by Cabinet Directive rather than legislation, it has the 
flexibility to adapt to meet the requirements of the situation. 
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